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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

C. R. Case No. 2066/2011 
U/s. 341/323/289 IPC 

 
 

State 

Vs 

Raju Borah 

S/O Sri Karneswar Bora 
Vill- Kalibari Da Gaon 

P S – Tezpur. Dist.- Sonitpur 
 ……      Accused person 

Appearance: 

Counsel for the State          : Sri N. Das.  

Counsel for the defense      : Sri B. Borthakur. 

Offence explained on          : 11-10-2012. 

Evidence recorded on         : 17-12-12,25-4-14,4-7-14,13-10-14. 

Argument heard on            : 2-1-2015. 

Judgment delivered on       : 20-1-2015. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that informant Sarukan 

Das filed an ejahar before the Tezpur P.S. on 25-9-11 stating that on 

24-9-11 at about 8:30 p.m.  when he was returning home from Tol-

Kalibari Namghar  the accused  Raju Borah without any rhyme and 

reason assaulted on his head with an iron rod from back side causing 

injuries on his person. The accused also allowed his dog to bite the 

informant and the dog bite him causing various injuries on his body.  

2.  Upon receive of the ejahar the O/C, Tezpur PS registered a 

case being Tezpur PS case No.1057/11 and started investigation.  

After completion of investigation police filed charge sheet against 

accused Raju Borah U/s.341/323/289 of IPC. 
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3.  The accused appeared before the court and faced trial.  

Copy of the prosecution documents were furnished to the accused 

person. After hearing learned counsel for both sides, particulars of 

offence u/s 341/323/289 IPC were explained to the accused person. 

The accused person pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of four witnesses including 

the informant of   this case. After close of prosecution evidence 

statement of the accused person recorded  U/s.313 Cr.P.C. Plea of the 

accused is total denial and adduced no evidence for his defence.  

5.   POINTS FOR DETERMINATION 

                  (i)      Whether the accused person on 24-9-11 at about 

8:30 p.m. wrongfully restrained Sarukan Das? 

                 (ii)    Whether the accused person on 24-9-11 at about 

8:30 p.m. voluntarily caused hurt to Sarukan 

Das? 

                 (iii)   Whether the accused person on 24-9-11 at about 

8:30 p.m. knowingly or negligently omitted to 

take such order with dog in his possession as was 

sufficient to guard against any probable danger to 

human life from such animal?   

 

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The informant deposed as PW-1 and stated that on the day 

of occurrence at about 8.00 pm to 9.00pm while he was returning 

home, he heard that the accused was uttering something about the 

theft of his duck. He was suspected to be the thief and the accused 

allowed his dog to chase him and bite. The accused’s dog bite on his 

leg and shoulder by dragging him down to the ground. At that time 

someone had hit him on his head and he became senseless. Somebody 

took him to his residence and next day he came to the police station 

and filed the ejahar. Ext-1 is the ejahar and Ext-1(1) is his signature.   
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  During cross examination he stated that the residence of 

the accused is about 20 to 25 meters away from his residence. There 

are houses of other persons nearby and the residents have pet dogs. 

He denied that on that day he was abusing the accused form near the 

residence of the accused and at that time dog of the neighbours had 

bitten him. He denied that on that day he was drunk and was not in a 

position to walk and he fell on the road and sustain simple head injury. 

He denied that the accused asked him to return home and so he had 

filed this false case against the accused. 

  PW-2 Smti Bhobani Das deposed that the informant is her 

brother. At the time of occurrence she was at her residence and  the 

nearby people told that the informant is lying on the road. She went 

and saw injuries on the hand, legs of the informant. The informant told 

that the accused had beaten him. 

  During cross examination she stated that the informant 

used to come home at about 1.00am to 2.00 am (night). The 

informant gets drunk and some time remains lying on the road.  

  PW-3 Sri Narayan Das deposed one day at about 10 pm he 

heard quarrel between the accused and the informant. Next morning 

he heard that the accused sustained injury and was admitted at 

Kanaklata Civil Hospital.  

  During cross examination he told the police that the 

informant used to get drunk.  

  PW-4 Sri Jaganath Das deposed that he heard that the 

accused and the informant had a fight. He does not know the reason 

for the fight. 

7.  Now securitizing the materials on record, I found that the 

informant in his ejahar stated that the accused had struck on his head 

by an iron rod from behind and also let his dog to bite him. During the 

deposition the informant (PW-1) stated that the accused had let his 

dog to bite him and when he fell on the ground someone had hit him 

on his head and he became senseless. The PW-1 did not directly state 

that he accused had assaulted him by an iron rod. The other three 

witnesses stated that they have heard about the fight. PW-2 and PW-3 

stated that the informant used to get drunk and sometime found lying 

on the road. Though the prosecution did not examine the medical 
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officer, but the medical report available in the case record stated that 

the informant sustained simple injury on the scalp. The medical report 

did not say that the informant was bitten by a dog. The PW-2, PW-3 

and PW-4 did not say that the informant was bitten by a dog.  

  In view of the above finding I found the evidence of the 

PW-1 doubtful. The prosecution has failed to substantiate the fact that 

the accused had let his dog bite the informant and also assaulted the 

informant.  

 

8.    O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused person u/s 341/ 323/289 IPC beyond reasonable doubt. As a 

result the accused person is acquitted and set at liberty. His bail bond 

stands cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 20th day of 

January, 2015. 

 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 

  

 

  

 

 

 


